
 

 
 

Workers’ Compensation Insight 
 

1 
 

tel: 650.295.4600 2000 alameda de las pulgas, suite 280, san mateo, ca 94403 epicbrokers.com 

edgewood partners insurance center  ca license 0B29370 
 

 
 
 
January 12, 2015 
 

Quick Facts:   

 The Alabama Supreme Court declined to hear a case regarding the compensability of family 
member assistance to injured workers by an employer. 

 The First District of California has ruled that a worker's physical job duties should be used to 
determine the occupational group for the Schedule for Rating Permanent Disabilities. 

 Overall workers' compensation premiums will not increase in 2015 for 
most Colorado employers. 

 The Florida Supreme Court Rules that the "exclusive remedy" provision under Florida's workers' 
compensation law precludes recovery in a wrongful death tort action that covered the same 
accident and death as a workers' compensation claim. 

 The Appellate Court of Illinois has ruled that an injured worker is still entitled to workers' 
compensation benefits even if later fired for theft. 

 The Louisiana Insurance Commissioner has announced that, effective May 1, 2015; workers' 
compensation insurance rates will decrease by 2.4%. 

 An appellate court in New York has held that an employer cannot be reimbursed for payments 
made to a worker in excess of the amount the worker was entitled to under workers' 
compensation law. 

 Oregon OSHA has awarded three grants to three Oregon organizations to help develop 
workplace safety and health programs. 

 The Texas Division of Workers' Compensation (DWC) released the results of the fifth Insurance 
Carrier Performance Based Oversight assessment. 

 The minimum wage in West Virginia increased on January 1, 2015 from $7.25 to $8.00/hour. 

 OSHA has released the top 10 most frequently cited standards following inspections by Federal 
OSHA. 
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Alabama 
 
The Alabama Supreme Court declined to hear a case regarding the compensability of family 
member assistance to injured workers by an employer.  The lower court had held that an 
employer/workers’ compensation insurer can, in certain circumstances, be required to pay the 
family members of a permanently disabled worker for assisting the worker with daily life 
activities.  The certain circumstances are that the assistance be at least aimed at maintaining 
the worker’s function and preventing further deterioration. Since the Supreme Court refused to 
hear the appeal of this lower court ruling, the ruling stands and is current law in Alabama. 
http://www.workerscompensation.com/compnewsnetwork/workers-comp-blogwire/20419-
alabama-supreme-court-declines-to-hear-case-involving-compensability-of-non-professional-
family-member-assistance-to-injured-workers.html 
  
California 
 
The First Appellate District of California has ruled that a worker’s physical job duties should be 
used to determine the occupational group for the Schedule for Rating Permanent Disabilities.  
Instead of just looking at the job title and description, the actual physical job duties and time 
spent on each should be examined to classify the worker in order to properly assign a 
percentage of permanent disability. 
  
Effective January 1, 2015 the maximum temporary disability rate will increase to $1,103.29.  
This is up from $1,074.64 in 2014. 
http://www.dir.ca.gov/dwc/WorkerscompensationBenefits.htm 
 
Colorado 
 
Overall workers’ compensation premiums will not increase in 2015 for most Colorado 
employers.  Some classes might see increases or decreases but on average premiums will 
remain flat.  The Colorado Division of Insurance attributes this to efforts by employers and 
employees to control costs- in particular efforts to get workers back to work sooner. 
http://www.denverpost.com/business/ci_26742097/colorado-employers-see-no-2015-
increase-workers-comp 
 
Florida 
 
The Florida Supreme Court ruled that the “exclusive remedy” provision under Florida’s workers’ 
compensation law precludes recovery in a wrongful death tort action that covered the same 
accident and death as a workers’ compensation claim.  The widow of a worker who died as the 
result of a job-site accident received a workers’ compensation settlement but also had a 
concurrent wrongful death lawsuit in Florida’s court system.  The jury ruled in favor of the 
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widow in the amount of $9.5 million but because the death was covered by the employer’s 
workers’ compensation policy, the widow is barred from recovering the judgment. 
http://www.businessinsurance.com/article/20141205/NEWS08/141209868 
 
The Florida Insurance Commissioner signed the final order approving a 5.2% decrease in 
workers’ compensation rates for 2015 new and renewal policies.  This is the first decrease in 
rates in four years. 
http://www.insurancejournal.com/news/southeast/2014/11/13/346996.htm 
 
Illinois 
 
The Appellate Court of Illinois has ruled that an injured worker is still entitled to workers’ 
compensation benefits even if later fired for theft.  Injured workers’ rights to benefits are 
unaffected by a subsequent loss of job. 
http://www.jdsupra.com/legalnews/illinois-worker-still-eligible-for-worke-34378/ 
 
Louisiana 
  
The Louisiana Insurance Commissioner has announced that, effective May 1, 2015, workers’ 
compensation insurance rates will decrease by 2.4%.  This was the decrease submitted by the 
National Council of Compensation Insurance (NCCI). 
http://www.insurancejournal.com/news/southcentral/2014/12/15/350178.htm 
 
New York 
  
An appellate court in New York has held that an employer cannot be reimbursed for payments 
made to a worker in excess of the amount the worker was entitled to under workers’ 
compensation law.  The self-insured employer had a workers’ compensation supplemental plan 
that provided that injured employees would receive the difference between their workers’ 
compensation benefits and the amount of pay that they would have received under a separate 
short-term disability plan.  The court held that the employer may only be reimbursed for the 
amount paid to the worker in workers’ compensation benefits- not the additional amount paid 
under the supplemental plan. 
http://courts.state.ny.us/reporter/3dseries/2014/2014_08097.htm 
 
Oregon 
  
Oregon OSHA has awarded three grants to three Oregon organizations to help develop 
workplace safety and health programs.  The grants, totaling more than $115,000, went to the 
NECA-IBEW Electrical Training Center (to develop an online training for compliance with 
electrical hazards and compliance), Oregon State University, College of Forestry (to develop 
education information on the use of mobile equipment anchors in logging operations), and the 
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Northwest Forest Worker Center (to fund outreach to educate low-literacy Latino workers in 
preventing traumatic injuries). 
http://www.workerscompensation.com/compnewsnetwork/news/20350-oregon-osha-awards-
three-training-grants.html 
 
Texas 
  
The Texas Division of Workers’ Compensation (DWC) released the results of the fifth Insurance 
Carrier Performance Based Oversight assessment.  The Texas Labor Code requires the DWC to 
assess compliance with the Texas Workers’ Compensation Act and DWC rules. One-hundred 
sixteen insurance carriers were reviewed and the results of the assessment can be found here: 
http://www.tdi.texas.gov/wc/pbo/pboresults.html#icrslts. 
 
West Virginia 
  
The minimum wage in West Virginia increased on January 1, 2015 from $7.25 to $8.00/hour.  It 
will go up a further $0.75 to $8.75 in 2016. 
http://www.wsaz.com/home/headlines/New-Year-Brings-Higher-Minimum-Wage-for-WVa-
Workers-287264941.html 
 
Federal OSHA 
  
OSHA has released the top 10 most frequently cited standards following inspections by federal 
OSHA: 

1. Fall Protection 
2. Hazard Communication 
3. Scaffolding 
4. Respiratory Protection 
5. Powered Industrial Trucks 
6. Lockout/Tagout 
7. Ladders 
8. Electrical, Wiring Methods 
9. Machine Guarding 
10. Electrical, General Requirements 

https://www.osha.gov/Top_Ten_Standards.html 
 

 
Allison Amenta, Workers’ Compensation Claims / Legal Consultant, EPIC  

For further information on this or any other topics, please contact your EPIC benefits consulting team. 
 

This Compliance Alert is offered for general informational purposes only. It does not provide,  
and is not intended to provide, tax or legal advice. 
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